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Definitions
A domestic end product means:
» an unmanufactured end product which has been mined or produced in the U.S,, or

» an end product manufactured in the U.S. if the cost of its components mined, produced
and/or manufactured in the U.S. exceeds 50 percent of the cost of all its components.

A domestic offer means an offered price for a domestic end product, including transportation to
destination.

A foreign end product means an end product other than a domestic end product.

A foreign offer means an offered price for aforeign end product, including transportation to
destination and duty (whether or not a duty free entry certificate isissued).

Buy American Procedures - 3.4.G.1



Buy American Determinations

» Thisguideline does not apply to the purchase of commercial items asidentified in 3.2.G
when boilerplate SF-6432-Cl is used.

» The SCR isauthorized to make Buy American determinations of nonavailability using
the domestic preference criteriain this Guideline for procurement actions of foreign items
which do not exceed $100,000 for individual items under individual procurement actions.

» Approva by DOE isrequired for proposed purchases of nonexempt items of foreign end
product in excess of $100,000.

* Genera Agreementson Tariffs and Trade Agreements (GATT) procurements from
countries under the European Economic Community (EC) not exceeding $190,000 for
supplies and $7,311,000 for construction are exempt from the Buy American Act.

* North American Free Trade Agreements (NAFTA), procurements for Mexican end
products valued at $50,000 or less and $6,500,000 for construction by NAFTA countries
are exempt from the Buy American Act.

Buy American Exempted Items - 3.4.G.1.a
These foreign origin items are exempted from requiring DOE approval:

* itemsfor use outside the U.S,, its possessions and Puerto Rico,

» itemsof foreign origin listed on a GSA, FSS,

(Note: When ordering off a schedule that lists both foreign and domestic items, prices must
be compared using rules under Domestic Item Preference Evaluations proceduresin this
guideline.)

» gspare and replacement parts for equipment of foreign manufacture for which domestic
parts are not available, and

» supplies excepted from the Act as follows:

* Acetylene, black

e Agar, bulk

* Anise

* Antimony, as metal or oxide

» Asbestos, amosite, chrysotile and crocidolite
e Bananas

* Bauxite



Beef, corned, canned

Beef extract

Bephenium hydroxynapthoate
Bismuth

Books, trade, text, technical, or scientific; newspapers, magazines, periodicals;
printed briefs and films not printed in the U.S. and for which domestic editions
are not available

Brazil nuts, unroasted
Cadmium, ores and flue dust
Calcium cyanamide

Capers

Cashew nuts

Castor oil and castor beans
Chalk, English

Chestnuts

Chicle

Chrome ore or chromite
Cinchona bark

Cobalt in cathodes, rondelles, or other primary ore and metal forms
Cocoa beans

Coconut and coconut mesat, unsweetened, in shredded desiccated or similarly
prepared form

Coffee, raw or green bean
Colchicine alkaloid, raw
Copra

Cork, wood or bark and waste
Cover glass, microscope slide

Cranerail (85-pound per foot)



Cryolite, natural

Dammar gum

Diamonds, industrial, stones and abrasives
Emetine, bulk

Ergot, crude

Fair linen, altar

Fibers: abaca, abace, agave, coir, flax, jute, jute burlaps, palmyra, sisal
Goat and kidskins

Graphite, natural, crystalline, crucible grade
Hand file sets (Swiss pattern)

Hand sewing needles

Hemp yarn

Hog bristles for brushes

Hyoscine, bulk

lodine, crude

| pecac, root

Kaurigum

Lac

Leather, sheepskin, hair type

Lavender oil

Manganese

Menthol, natural bulk

Mica

Microprocessor chips (brought onto a Government construction site as separate
units for incorporation into building systems during construction or repair and
alteration of real property).

Nickel, primary, in ingots, pigs, shots, cathodes, or similar forms; nickel oxide
and nickel salts



Nitroguanidine (also known as picrite)

Nux vomica, crude

Qiticicaall

Oliveoil

Olives (green), pitted or unpitted, or stuffed, in bulk
Opium, crude

Oranges, mandarin, canned

Petroleum, crude oil, unfinished oils and finished products
Pine needle oil

Platinum and related group metals, refined, as sponge, powder, ingots, or cast bars
Pyrethrum flowers

Quartz crystals

Quebracho

Quinidine

Quinine

Rabbit fur felt

Radium salts, source and special nuclear materials
Rosettes

Rubber, crude and latex

Rutile

Santonin, crude

Secretin

Shellac

Silk, raw and unmanufactured

Spare and replacement parts for equipment of foreign manufacture, and for which
domestic parts are not available

Spices and herbs, in bulk



e Sugars, raw

» Swords and scabbards

» Talc, block, steatite

e Tantalum

» Tapiocaflour and cassava

» Tartar, crude; tartaric acid and cream of tartar in bulk
* Teain bulk

» Thread, metallic (gold)

e Thymeail

* Tininbars, blocks, and pigs
» Triprolidine hydrochloride

e Tungsten

* Vanillabeans

* Venom, cobra

*  Wax, carnauba

* Wireglass

* Woods: logs, veneer, lumber of the following species. Alaskan yellow cedar,
angelique, balsa, ekki, greenheart, lignum vitae, mahogany and teak

e Yarn, 50 Denier rayon

Procurements from Canadian Suppliers - 3.4.G.1.b

All purchases from Canadian suppliers are exempt from the Act. Such procurements shall be
treated like domestic end products. In most cases, the SCR shall negotiate directly with the
Contractor and payment will be made in U.S. dollars. The Section I, Clause 3 - Price, should
specify the currency.

General Agreements on Tariffs and Trade Agreements
(GATT) -3.4.G.1.c

Procurements from countries under the European Economic Community (EC) not exceeding
$190,000 for supplies and $7,311,000 for construction are exempt from the Buy American Act.



The EC countries are Belgium, Denmark, Federal Republic of Germany, France, Greece, Ireland,
Italy, Luxembourg, the Netherlands, Portugal, Spain, and the United Kingdom.

Under the North American Free Trade Agreements (NAFTA), procurements for Mexican end
products valued at $50,000 or less and $6,500,000 for construction by NAFTA countries are
exempt from the Buy American Act.

Domestic Item Preference Evaluations - 3.4.G.1.d

When evaluating offers of both domestic and foreign end products, preference isto be given to
the domestic offer by adding a

* 6 percent evaluation factor to the foreign offer, or

» 12 percent evaluation factor to the foreign offer if the low domestic quotation isfrom a
small business or alabor surplus area concern.

Caution: Foreign offer must include all coststo SNL dock; e.g., import duties and
transportation.
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Exception: DOE may approve the purchase of foreign end products which do not meet the 6
percent or 12 percent rule for reasons of public interest or the nonavailability of domestic end
products in commercial quantities of a satisfactory quality.

DOE Approval - 3.4.G.1.e

The SCR shall send the PAS which shall include justification for the foreign buy to DOE/KAO,



Contracting Officer. Indicate that thisis a Buy American Act approval request.

If arepetitive need for specific items of foreign origin is anticipated, the SCR may request that
DOE issue blanket approval for a period not to exceed one year. The SCR should continue to
review the domestic market, and if acceptable domestic supplies are found, the blanket DOE
approval shall be deemed to have expired.

All justifications submitted to DOE for review shall contain a statement that the
material/information being procured is either classified or unclassified. (See Policy and
Guideline5.4.)

Shipments from Foreign Location - 3.4.G.1.f

Where shipment of material isto be made from aforeign country, the SCR shall contact the
Traffic Management Team as soon as possible after award of contract for consultation on the
advisability of duty free status application. The SCR shall also contact the Traffic Management
Team for correct routing and any other special shipping instructions. (Reference Clause E40 -
Preference for U.S.- Flag Air Carriers and E41 - Preference for Privately Owned U.S.- Flag
Commercial Vessels)

Send feedback on ideas and information on this page to the Process Expert, Adolph Bachicha.
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